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Recognized as one of
the “Best Lawyers In
America’ In the area

of FDA law:
= 2009 to 2019
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Do you have guestions about importing/exporting?

www.GRCustomsLaw.com
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Learning Objective

* Avoiding common and costly errors for seafood
Importation and distribution.

 Compliance with U.S. Government regulations
and procedures to avoid detentions, delays,
seizures, penalties, and criminal prosecution.
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QUESTIONS??
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Entry to Selection of Refusal by FDA
Arrival Examination for Misbranding

by FDA or Adulteration

Proof of Destruction Under FDA Supervision on
CBP Form 7512 or Proof of Exportation under
CBP Supervision on CBP Form 3499

CBP Demand
for Redelivery

Liquidated Damages Claim by CBP for 3
Times the Value of Shipment Up to the
Maximum Amount of the Import Bond

Petition
Mitigation
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DEPARTMENT OF HOMELAND SECURITY OMB No. 1651-0050 Exp. 05/31/2017
U.S. Custormns and Border Protection

BOND MUMBER [Assigned by CEP)
CUSTOMS BOND cBP
18 CFR Part 113 USE
ONLY
Broker Filer Code: Surety Reference Mumber;
In arder to secure p .ﬂt of any . tax or charge and compliance with law or regulation as a result of ar.ﬂu::.r Execution Date
coverad any con referenced below, we, the below name principal(s) and surety(ies), bind ourselves to the

United States in the armunt or_amounts, as set forth below.
SECTION | = Select Single Transaction OR Continuous Bond (not both) and fill in the applicable blank spaces.

Il Identification of tr. i red by this bond ik Transaction Date Port Code
[:] -1 Nﬁ"LsEnc“m b II'. mo:‘lb.rla;:s?c o Secul by this bond (e.g.. entry number,
BOND
Effective Date | This bond force for beginning with the effective dat d for each edi
O conmmuous * | ahnual parod. o Ll tanTatated: This bord Conbthbss & sepes abe Dondl for Sach poriod i he
amounts listed below for liabilities that accrue in each period, The intention to tnrmlnatlthts bond
must be conveyed within the period_and manner prescribed in the CBP Regulations.

SECTION Il — This bond indudes the following agreements. Check one box only, (Except 3a may be checked independently or with 3.)

Activity Activity Mame and CBF Regulabons Limit of Lisbility Activity Activity Name and CBP Regulations Limit of Liability
Coda in which conditions codified Code in wihich conditions codified
[mE mpaortar or brokar §113.62 Oe Datertion of Copyrighted Mataral
H112.70
-Single Transacton Only-
O Drawback Payments Refunds 11365 (mE] Meutrality §11371
-Single Transaction Cmiy-
a: Custodian of Bonded Merchandise §113 63 0o Court Costs for Condemned Goods
(Indludes bondad camiers, fresght forwardars 11372

cartmen and lightermen_ all classes of
warehouse, container stabon operators)

~-Continwvous Bond Only- -Single Transacton Only-
l l S O I I l S O I l |:| 3 international Camer §113 64 |:| 11 Adrport Secunty Bond Part 113 App A
[ 2a | nstruments of Intemational T-atﬁc &112.66 mEE International Trade Commission [ITC)

-Conbinuous Band O Exclusion Bond Part 113 App B
O« Foresgn T rade Zone 511373 mR In-Bond Export
-Conlinwous Bond Oniy- Consslidation Bond
Os Public Gauger 5113 67 s Intallectual Property Rights {IPR
Os Wool & Fur Products. §113.68 [J16 | mporter Secunty Filing (1SF)
Labeling Acts Impartation Part 113 App D
=Sughe Travsaction Only-
a7 Bill urLacnu §11269 07 Manne Terminal Oparator
wgle Transachon Only- -Cantinvous Bond Only-
PRINCIPAL By checking the box fiou agree thatysu flave a | AFFIX SEAL or Check Box

Name and Physical Address (incivding legal descrotion CEBP |dentification Number:
and state of incorpovation )

Signature

[] Check Bax

Principal and surety agree that any charge against the bond under any of the listed names is as | Mailing Address Requested by the Surety
though it was made by the principal(s). Principal and surety agree that they are bound to the
same extent as if they executed a separate bond covering each set of conditions incorporated
by reference to the CBP regulations into this bond. If the surety fails to appoint an agent under
Title 31, United States Code, Section 9306, surety consents to service on the Clerk of any
United States District Court or the U.S. Court of International Trade, where suit is brought on
this bond. That clerk is to send notice of the service to the surety at: #

SURETY

Name and Physical Address (inciuding legal descriobon Surety Numibser Agent |D Number
and stalke of incarporation)

Signature

[] Check Box
CBP Form 301 (06/12)
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Seafood Fraud

1. Seafood Substitution

Substituting an inexpensive species for one of higher value can be
relatively easy. The differences in the taste and texture of different fish
species’ flesh may be subtle, and therefore it is frequently difficult to
identify a species in fillet form, especially after it is prepared for
consumption.

2. Seafood Short-Weighting — overglazing, soaking, and breading

3. Mislabeling Country of Origin (transshipments)

www.gray-robinson.com



Transshipment and Mislabeling to
Avoid Customs Duties

Transshipment occurs when foreign producers ship goods through a second
country en route to the United States. Transshipment is illegal if done for the
purpose of circumventing duties and other applicable trade restrictions.

EXAMPLES

1. Shrimp from China to the United States by way of Cambodia and Malaysia
to avoid paying antidumping duties levied by the United States on shrimp
imported from China.

2. Vietnamese catfish has been mislabeled as sole specifically to avoid paying
antidumping duties.
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Adulterated

A food shall be deemed to be adulterated:

(1) if it bears or contains any poisonous or deleterious substance which

may render it
* Injurious to health; but in case the substance is not an added
substance such food shall not be considered adulterated under this
clause if it the quantity of such substance in such food does not
ordinarily render it injurious to health; or

(2) If it bears or contains any added poisonous or added deleterious
substance

(3) if it consists in whole or in part of any filthy, putrid, or decomposed

substance
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Misbranded

e A food shall be deemed misbranded if:

— (1) its labeling is false or misleading in any particular
way; or

— (2) its advertising is false or misleading in a material
respect

e |fitis offered for sale under the name of another food

 Ifitis an imitation of another food, unless its label bears, in
type of uniform size and prominence, the word “imitation”
and, immediately thereafter, the name of the food imitated

e |f its container i1s so made, formed or filled as to be

misleading.
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Detention without Physical
Examination (DWPE)

» DWPE is appropriate when there exists a
— history of the importation of violative products,
— or products that may appear violative,

— or when other information indicates that future
entries may appear violative

= Detention without physical examination properly places
the responsibility for ensuring compliance with the law
on the importer.
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Notice of FDA Action

Products that appear (from examination or
otherwise) to be violative may be detained
and ultimately refused entry into the U.S.

www.gray-robinson.com 14



Refusal

e The product then has to be exported or
destroyed (in accordance with CBP Bulletin)
within 90 days otherwise subject to Liquidated
Damages.
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REFUSAL OF ADMISSION

REDELIVERY WITH FDA VERIFICATION REQUESTED

Examination of the fallowing products have been made and you have bean afforded an opportunity to respond Lo a

notice of detention. Because il appears that the preducts are nat in compliance, you are hereby natifisd that they
are refused admission,

Lirme ACSIFDA Product Description
003001 FRESH GREEN PAFPAYA
Refused : 20400 LB

FD&CA Section 402(a)2)(B), 801(a)3) ADULTERATION
The arficle appesrs to be a raw agricultural commodity that bears or contains a pesticide chemical which is
unzafe within the mearing of Section 408(a). Product detained due to a previous viclative entry, Provide
private laboratory testing for pesticice Carbendazim.
For the District Director of Customs:
Jose Luis Arroyo-Acosta, Compliance Officer (305) 99£-3040
i - A04) F94-306E (F]
(Reglon/District) iroe'unmvo&.\cnjsmarmms.umr
U.5. Food and Drug Adminisiration
BE00 MW 36th Street, Suite 700
fdiami, FL 33166

A request has been made to Cusloms o arder redelivery for all the above product(s), in accordance with 19 CFR
141.113, which were conditionally released 1o you under terms of the entry bond. Failure to redeliver into Customs
custody will result in & ciaim for liguidated damages undar (he provisions of the entry band,

Thesa products must be exported or destroyed under Customs supervision within 90 days from the date of this
mutice, of within such addificnal fime as the District Director of Custom specifies, Failure to do sa may result in
destruction of the products. Distibution of the praducts may result in their seizure andfer injunction or ariminal
prosscution of persons responsible for thelr distribution,

‘You are required to have FOA verify the identification, exporiation, or destruction of the above products, Contact
the individual listed abowve to amange for the required varification.

After completion of the expentation or destruction forward the original of the signed CF-T512 or CF3488, along with
any ather documents reguired by Customns, and a copy of this notice too

U.5. Customs and Border Protection

BE01 NW 251h Streel

Room 202, Team 428

Miami, FL 33122

In addition forward copies of the signed CF-7512 or CF-3409, and any other records which document export or
dastruction, ta the individual bsted above,

Matice Prepared For: The District Director, U.S. Food and Drug Administration

Motice Prepared By:  JA
(Signature)
“Yeu are ordered to redeliver this mthandisn:!{ﬁ?’;gnéﬁa?. FDA
This can be accomplished by exporting or destroying un
supervision. Forward the original copy of the signed CBPF7512 0r (Signature)

5)3272;.112

CBPF3499 to the CEF/FDA Joint Tear 488 with a copy of this for PORT DIRECTOR OF CBP
motice, Failure to comply with this notice will result in the CBP PORTNO.___J3203
assessment of liquidated damages.” MIAMI INTERNATIONAL AIRPORT
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DEPARTHENT GF HOMELAND BECORTTY CAEE WiMBER oz

U.5. CUSTOME AND BORDER PROTECTION . © 201617032
HOTICE OF PENALTY OR PORT COODE AMD MAME
LIQUIDATED DAMAGES INCURRED 1703 SAVANNAH

AND DEMAND FOR PAYMENT

INVESTIGATION FILE mO.
ID: 200

13 USC 1618, 1% USC 1623 )
TEAM NUMBER: 433

DEMARD 15 HEREBY MADE FOR EAVHENT OF £50,000.00, RECRESENTING
LIQUIDATED DAMAGES ASSESSED AGMINST YOU FOR VIOLATION OF LAW OR
BEGULATION, OR BREACH OF BOND, AS SET FORTH BELOW:

REDELIVERY NOTICE(CF4647) ISSUED: 03/10/2015 REDELIVERY REQUIRED: 04,/10/2015
ENTRY #
22998 KGS FROZEN TILAPIA FILLETE
#2338 KGS OF FROZEN TILAPIA FILLETS WERE ENTERED ON 02/13/2015 ON ENTRY
IN CONTAINER . FOR RESCINDED THE "MAY FROCEED® AND
THE NOTICE TO REDELIVER (CBP FORM 4647) WAS ISSUED ON 03/10/2015.
A5 OF THIS TIME, REDELIVERY HAS NOT OCCURRED.
DESCRIBED MERCHANDISE NOT REDELIVERED INTO CUSTOMS CUSTODY AFTER
REFUSED ADMISSION BY THE FOOD AND DRUS ADMINISTRATION.

Notice of Penalty or

I I d LW OR REGULATION VIOLATED BOND BERACHED
LIqUIdate Dam ag €S 19CFR141.113 HOND TYPE: 1
F1USCIEL
E'Elﬂ_l:lf
DESCRIPTION OF BOND: | FORM WOMBER: EMOUNT ; DATE -
IMPORTER BROEER N $50, 000, 00 ] 06/28/20132
MAME AND ADDRESS OF PRINCIEAL ON BOND
ThAME ANU ADDRESE OF SURETY ON BoMD - SURETY NO.

|
IF ¥OU FEEL THERE ARE EXTENUATING CIRCUMSTANCES, YOU BAVE THE RIGHT TO UBJECT
TO THE ABOVE ACTION, YOUR PETITION SHOULD EXPLATN WHY ¥YOU SHOULD NOT BE
PENALIZED FOR THE CITED VIOLATION. WRITE THE PETTTION AS A LETTER OR I
LEGAL FORM; SUBMIT IN (DUPLICATE } ADDRESSED TO THE COMMISSIONER OF CUSTOMS
AND BORDER PROTECTION, AND FORWARD TO THE FP&F OFFICER AT: U.5. CBp FP&F OFFT
CE, ONE EAST BAY STREET, SAVANNAH, GA 31401 _
INLESS THE AMOUNT HEREIN DEMANDED IS PAID OR A PETITION FOR RELISF 15 FILED
WITH THE FP&F OFFICER WITHIN THE INDICATED TIME LIMIT, FURTHER ACTION WILL
nﬂmmmmmmcrmnwlmmonmmnmmazmmwm.
ITIME LIMIT FOR PAYMENT OF FILING PETITION: 60 DAYS FROM DATE OF THIE NOTICE.
B TGNATURE : "' TITLE — | DATE

M. - FP&F OFFICER (912) 447-3440 11/04/2015
| By 1 {11 /04 /2018)
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Removal from Import Alert List

FDA’s Regulatory Procedures Manual provides guidance to
those who wish to get off the Import Alert list:

Generally, one would need:

— A minimum of five consecutive non-violative
commercial shipments must enter the U.S.,

— At least one of the five non-violative entries should be
audited by the FDA to ensure compliance,

— The five shipments must be over a reasonable time
period, not one day

— A Petition must be filed with the FDA requesting that the
Importer be removed from the automatic detention list
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